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    ORDER 

 

PER SHAMIM YAHYA, ACCOUNTANT MEMBER : 

 This appeal filed by the Revenue is directed against the order of the 

ld.CIT(Appeals), Karnal dated 10.01.2019 and pertains to AY 2011-12. 

2. The grounds of appeal taken by the Revenue read as under:- 

“1. Whether on the facts and in the circumstances of the case, the 

CIT(A) has erred in deleting the penalty of Rs.50,89,002/- made on 

account of addition of interest received on enhanced compensation 

claiming as exempt by the assessee by merely relying on the decision of 

Apex Court in the case of CIT Faridabad Vs Ghanshaym Dass (HUF) but 

failing to observe that section 56(2) (viii) and 57(iv) read with section 

145A(b) of the I.T. Act, 1961 has also been introduced w.e.f. 01.04.2010 

clearly mandating 50% of interest earned on compensation or enhanced 

compensation as taxable.  
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2. Whether on the facts and in the circumstances of the case, the 

CIT(A) has erred in deleting the penalty of Rs.50,89,002/- made on 

account of addition of interest received on enhanced compensation by not 

considering that section 56 (2)(viii) was introduced to clarify the position 

of taxability of interest earned on compensation or enhanced 

compensation as per which the same is taxable under the head 'Income 

from other sources' w.e.f. 01.04.2010 in spite of judgment of Apex Court 

in the case of CIT Faridabad Vs Ghanshaym Dass (HUF).  

 

3. Whether on the facts and in the circumstances of the case, the 

CIT(A) has erred in deleting the penalty of Rs.50,89,002/- made on 

account of addition of interest received on enhanced compensation when 

the addition on the above ground has been upheld by the Ld. CIT(A) 

herself vide order dated 25.03.2015.”  

 

3. Though despite notice none appeal on behalf of the assessee but ld. 

DR for the Revenue brought before us quantum order of the same 

assessment year for the same assessee i.e. AY 2011-12 wherein ITAT 

vide order dated 14.03.2019 has deleted the addition.  Once the quantum 

on which penalty has been levied is deleted, there is no basis for penalty  

to survive.  Accordingly, we set aside the penalty order and delete the 

levy of penalty. 

4. In the result, the appeal filed by the Revenue is dismissed. 

Order pronounced in the open court on this 23
RD

 day of January, 2023 after 

the conclusion of the hearing.   

 

 

  Sd/-       sd/- 

  (ANUBHAV SHARMA)            (SHAMIM YAHYA) 

            JUDICIAL MEMBER      ACCOUNTANT MEMBER 

  

Dated the 23
RD

 day of January, 2023 

TS 
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